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REMARKS 



PetUion is hereby mede under the provide. 0. 37 CFR 1 .1 36(a) for an 
e— o, » months of the period for response «0 ft. Office ^ 
Aulhorfcallon to .^erge *• P"-**" fM 10 OUr deP ° 5,t " 

The Exam 
discovered refen^ 
clarified that the 



ner withdrew the finality of the previous rejection in view of a newly 
nee to "Pickford". After consultation with the Examiner, it was 
ickford reference Is U.S. Patent No. 6.261 .625. 

Claim 1 his been amended in the Interests of expedited prosecution. Claim 

° ,dUI . . , . A«rA ~f o inherent mass o 



nack food product comprising a shaped core of a coherent mass of 
enrobed in an outer batter coating, has been amended to recto that 
includes at least one food grade binder to provide structural integrity 
reviously specified in claim 6. In addition, claim 1 has been 
te that the at least one food grade binder is employed in a weight 
de binder to egg of 0.05:1 to 0.1 5:1 . as specified on page 2, 



1 , directed to a a 
scrambled eggs 
the shaped core, 
to the core, as f 
amended to rec 
ratio of food grsi 
paragraph 1 1 . 

Claim 1 las been further emended to recite that the at least one food grade 
Under — of iiguid eibumen in en amounl of abou, a to 
and gelatin ,s an amount of abou. 0.5 to about 1 w.%. This comb,na,on and the 
anion* Is rec ,ed in origine, deim 6. now deleted. The food grade binder ,s 

nsistino of the two components. 



specified as cc 



The Examiner rejected claims 1.2,5.7 and 15 under 35 U.S.C. 102(b) as 
I ne EX.1II1IHC. .^j nffloa Act on of 



being anticipa 
16, 2005. Sin 

and claims 2, 



ZZZ p i * for the reasons spewed in .he Oh.ce Action of M V 
-Vclaim 1 hae been nmtted «o incorporate .he subjecl matter of clem. 5 
^ « are dependent, dlrec. or ~ 



and claims 2. , anu l3 "' ' ^,,,^1, 2,5.7 and 15. 

me section r o longer applies and thus me re e*,o ^ 



insofar as the. 



TZZ^ and in the,, amended lorm. under 35 U.S.C. 



"02(b) as being an.icipa«ed by Rapp e. a.. shou.d be wi.hd.wn 
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a o c 7 ik and 17 under 35 U.S.C 102(b) as 

-n-tpH w Pickford This rejection did not include claim 6, the features or 
being anticipated :>y PicKToro. J dependent 

wh lch are now incorporated in oiaim 1 . Since oia.ms 2. 7 1 17 tne 

«n .mended claim 1 it follows that the rejection no longer applies. Accora ng.y 
on amended c ai 1 ^ as they ^ , n 

rejection of claim, 1.2.5.7 and 15 ; una d should 

the application ar d in their amended form, as being anticipa 

be withdrawn. 

. . ^ o a « r Q and 16 under 35 U.S.C. 103(a) as 
The Examiner rejected claims 3, 4. 6. 8. 9. and it> una 

been unpafentat.le over Kapp e, a. tor .he reason, given ,n *a 0„ce 
,6 2005. Claims 3. 4, 8. 9 and 16 ara dapendent on amendad c.a,rn 1 wh.ch as 

above, haf been raviaad by Induston of ft. feafures of Calm 6 and other 
features therein 



,„ me Of, ca Aoflon of May 16. 2006. Iha Examiner Indicated that me 
pactions ware ,eing refained forme same reasons as advanced ,n the one. 
Action of October 5, 2004. 

In the 01 ice Action of October 5. 2004, the Examiner Indicated: 

■Rapp et al discloses a food product «^ <2K. 

(including albumen). ^^^ff^ZS^eX said mass is 
ines 34 65; col. 4. lines 47-50; col. 5, line s 8 to ^ „ 67 t0 col . 6 , 
coated with a batter coating wh.dv include breading (col 51 
line 16) and a predustlng dry binder mixture (col. s>, "nes 
As desc ibed above, claim 1 of this patent appiication defines a snack food 

produ ; s. . — - - . — . - - — ,n 

an outer battel coating. Thus, assent,, to /^^ ook ed 

rnr(S form ed by scrambled eggs- The term scramweo eggs 
core .s formed ^ ^ ^ ^ and wh , tes are mxed 

, : .nally along with milk, and cooKed while stirring. 



by a particulai 
together, optii 



By wav 
product and < 
pieces of egg 
in col. 2, line:;; 



~~ Haenrihes a freeze-thaw stable egg 
of contrast, the Rapp reference describes a treez _ 

orocess of preparing the product. The product comprises djscreie 
0 Td to eLLd covered with a batter coating^ 
16 to 21 of Rapp. the freeze-thaw stable egg product Internally has 
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aEESaam of sc, ambied W but nowhere in the reference is .nere descdbed a 
product which is s crambled eggs. 



be 



cai 



As can 
water-binding 
content of the 
render the eggs 
subdivided into 
amount effective 
pieces are shap 
batter, (see, for 



.een from the procedure described in Rapp. an egg mixture and 
hydrates are cooked sufficiently to coagulate the albumen 
H . The carbohydrates are used in sufficient quantity effects to 
'reeze-thaw stabie when cooked. The cooked egg mixture « then 
screte pieces, the discrete pieces are coated with a binder in an 
to hoid the discrete pieces together, and the binder.water d.screte 
:d into a desired portion. The desired portion then is coated with 
example, col. 3, lines 5 to 15). 



Further details 
4, lines 35 to 43: 



**T 

CO 

firtfn 
One 
pqur 
ai 
in 
d«i 



It is clear that rt|one 
scrambled egg 
clear in the su«: 



of cooking methods that Rapp contemplate are provided in col. 



•h. poo mixture is then cooked in any manner suitable for 
luSq Sne albumen sufficiently to provide a desirable 
£ 9 texS wifhout any significant drying or disoDtoratoJ. 
mXod S has been found to be acceptable .s to 
-me eaa mixture into plastic bags or sausage <f»'njj 
then elthSmerse these in boiling water or place^ them 
„ steam oven ToTa period of time sufficient to prov.de the 
sired degree of cooking. 



,ne Of the procedures described here involves me production of 
Z l* . ceaguiafed coherent ea3 mass. This is made abundant* 
ceeding paragraph, wherein it is stated: 



Thus, Rapp 
eggs , as requ 



•• i«*r the eoa mixture has been cooked, it Is preferably 
After tne egg B l pan m xture into 

SSSSSSrSw manner suable 
which in the final product, give an appearance . 
ffSS^nt of .^hted eggs," (emphases added).. 

Xs not describe an egg product having a coherent mass of 
red by claim 1 . 
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In the Offi(je Action of May 16. 2005, the Examiner stated: 

although the method by which the instant product .is 
eved may differ, the final product conta.ns a matenal 
♦wad ha«i the aoDearance of scrambled eggs ana, 



ach 
thai 



f^ed !or .nX finarp^uc- (emphasis added). 
As dlscu'soed above, the term -scrambled eggs: describes an egg product 
produced by a sneciflc cooking method. Rapp's subdivided coagulated egg mass ,s 
not such a prodi ct. 

With reap a* to claims 2. 7 and 16, these claims are dependent directly or 
indirectly on clai , 1 . Witt, ri3spect to claim 2, it is conceded that Rapp discloses 
breading the ouler batter coating of the structure. 

Claim 7 I, dependent on claim 1 . While Rapp discloses the possibility of the 
inclusion of searings in me product, there is no disclosure of the use of 
saasonlngs in cf mblnafion with the specie binder combination specfled ,n cla,m 1 . 

Ia dependent on claim 2 and specifies a predust on the egg core, a 
adust and breading on the batter. While Rapp describes battering 
co, s lines 62 to col. 6. line 15, there Is no mention therein of the 



Claim 1 ! 
batter on the pi 
and breading ir 
utilization of a f)>redust 



As disci 
structural intec 
and gelatin in 



,ssed eartie, claim 1 now specifies that .he binder used to provide 
rity to me core oonsists of the recited comblnatton of liquid albumen 
(specified amounts. 



u- it Hn^Q not show the combination of 
While F*PP mentions gelatin as a b.nder. it does no ^ how 

, iquid albume, , with gelatin utilizing the recited quantities. The rema,n,ng 
dependent, di ectly or indirectly, to claim 1. 

Acconlingly. it is submttted that Cairns 3, 4. a. 8, • and 16. insofar as they 

rem a,n in ttie applicatton and in their amended form. 

«ii<sc 103(a) and hence the rejection snumu u 
be open to rejection under 35 U.s.c. iuo W 

withdrawn. 
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The Examiner 
unpatentable over 
in the previous ac 



Claim 10 \x 



8 



m rejected claims 10 to 14 under 35 U.S.C 103(a) as being 
RapP et al taken together with Heick et al for the reasons set out 
ion of May 15,2005. 



ua , m ,v - dependent on claim 9 and defines the product™ assistance 
ingredients of claL 9. Ciaim 11 is dependen.cn ciaim 10 and de*,n« 
p^ns o, ft. product assistance ingredienle of c,a,m 10. C*m« « ^ 
dependent on ciaim 10 and recKes thai me soramb,ed egg core addlionaily 



particulates. 



Claim 13 
cheese particula 
and recites that 



„ dependent on claim 12 and recites that the particulates are 
,, M in a specific amount. Claim 14 also is dependent on claim 12 
, h e particulates are bacon pieces present in a specific amount. 



Heick et « 
phase of cheese 
containing mate 
present invention 
reliance on Heic 



it 



, describes an egg and cheese food which comprises a continuous 
-containing material having discrete particles of cooked egg- 
ial distributed therethrough, a quite different product from the 
. ,„ the Office Action of October 5. 2004. the Examiner explains the 

k et al: 



and oth«:r 
and claims)". 

,„ the O nce Aotlon of May 16. 2005, the Examiner discussed applicants 
th respect to Heick et al: 



submissions w 



..App.ic.nts argues ^ that H^*-^ ^SSn w^^ 
from th: it of instant invention... H&c k was Wiea in invention . Heick et 

a? wherein Rapp et al ^^^S£^S^^^ ln scramb,ed 
al was relied on for teaching the addrtion ot cena.n 

egg or scrambled egg products. 



As alrepdy 
product from 



demonstrated, Rapp e. ai is concerned with quite a different 
rJhat claimed herein. 



„ i, a wp heen added to various egg recipes, it is 
Whiie a variety of materia s ma have been dde ^ 

submitted that the disclosures of Heick ^^Z ^ «* «* 
the teaching, of Rapp et al to provide a scrambled eggs 
which is a co -nbination of the features now cla.med. 
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9 



According, it is submitted tha.the rejection of ciaims to to 14 under 35 
U.S.C. 103(e) «. being unpatentable over Rapp et al taken together with Helck et ai 

should be withdrawn. 



The Examiner 
being unpatente 



rejected claims 3. 4, 6, 8,14, and 16 under 35 U.S.C. 103(a) as 
Die over Pickford. 



The Pickford reference is concerned with the provision of microwaveable food 



1UI U ICIGIW'v,w ,~ • 

products which emprises a substrate impregnated with a stabilizer compound which 
is adapted to Increase In viscosity when irradiated in a microwave oven (see 
Abstract). 

As speci led in col. 2 of Pickford. the stabilizer composition comprises a 
reversibly therrnogel.ing. water binding combination of starches, gums and opt.onal.y 
proteins. Preferred compositions include ceHulose gum. hydrocolloid and prote.n 
isolate. 

It is apparent, therefore, that the reference employs combinations of materials 
formulated to provide the viscosity increase upon microwaving. The reference does 
not suggest th, specific combination of food grade binders specified in applicants 
claim in the qu antities specified. 

The Ex .miner refers, in the Office Action, to Example 14. This Example 
describes the provision of a Breakfast Brunch Bar. The stabilizer of Examp.e 5. 
comprising ihf ingredients, was mixed with water in a 

•rambled egg is placed in a tumble mixer and the stabler m.xture 
.mbling was continued and the stabilizer of Example 6 was added 



Pasteurized sc: 
added to It. Tti 



components * 
chilled, and fc 

It is su 
does not rem 
in claim 1 in i 



s well as polydextrose. The mixture was tumbled until it sttffened. 
rmed into a shape for coating. 

fitted that the combination of components described in this reference 
er obvious the specific combination of two food binders now specrfied 
. ie specified amounts. 
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According 



10 



y it is submitted that the rejection of claims 3. 4, 6, 8 to 14 and 16 
as being unpate table under 35 U.S.C. 103(a) over Pickford, should be withdrawn. 

The Examiner reiected Cairn 18 and 19 under 35 U.S.C. 103(a) as being 
unpatentable ovlr either one of Rapp et a. or Pickford taken together with either one 

or WO 02/080703. 



of EP 11552627 



Claim 18 
omega-3 fatty 
such omega-3 



acids 



refer to the eggcore being formed from eggs containing added 
while claim 19, dependent on claim 18, refers to the amount of 
acids present In the eggs. Claim 18 is dependent on claim 1 . 



tatty 



The Examiner relies on the cited secondary references for a teach.ng that 
eggs having increased amounts of omega-3 fatty acids are well known. The cited EP 
1 1 55 627 describes an egg having a lipid fraction which Is balanced in seeds and 
green plant type omega 6 and omega 3 fatty acids. The cited WO 02/080703 
describes a liq, id egg product in which omega-3 fatty acid is added to she.led eggs. 
The specific amount of omega-3 fatty acid recited in claim 1 9 is specially 
described on p age 2, paragraph [0008] of the cited WO 02/080703. 



r, applicants rely for the patentability of claims 1 8 and 1 9 on the 
claim 1 over Rapp et al or Pickford, as demonstrated above. 

,g|y it is submitted that the rejection of claims 18 and 19 under 35 
as being unpatentable over one of Rapp et al or Pickford taken 
ither one of EP 1 1552627 or WO 02/080703. should be withdrawn. 



Howev* 
patentability ol 

Accord 
U.S,C. 103(a) 
together with ■ 

,t is be. eved that this application is now in condition for allowance and early 
and favourabl^ consideration and allowance are respectfully sohcted. 

Respectfully submitted, 



Toronto, 
(416) 849-84 
FAX No. (41 





Michael I. Stewart 
Reg. No. 24,973 



Ontario, Canada, 

00 

(5) 595-1163 
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